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UNIVERSITY
Intellectual Property Policy

Section 1 - Purpose

(1) To describe the rights, roles and responsibilities of RMIT, staff, affiliates and students in relation to intellectual
property (IP).

Section 2 - Overview

(2) RMIT Statute No.1, Part 10 states RMIT's position on ownership of intellectual property created by staff and
students. This policy prescribes how RMIT declares and protects its rights and those of its staff, students and affiliates
by detailing IP ownership and the conditions for protecting and commercialising IP.

(3) RMIT recognises and respects the significance of Indigenous Culture and Intellectual Property (ICIP) creation,
practices, innovations, and cultural expressions.

Section 3 - Scope

(4) The policy applies to all staff, students and affiliates of the University and its controlled entities (known as the RMIT
Group).

Section 4 - Policy

(5) Protection and commercialisation of IP:

a. protects the rights of RMIT and members of the RMIT Group in line with our commitment to Responsible Practice

b. fosters an innovative culture in which the creation of IP and entrepreneurial endeavour are valued and
rewarded

c. enables use and exploitation of RMIT’s IP by industry, government and community for local, national and global
benefit

d. facilitates timely transfer of research to industry, government and community.
(6) Excluding the copyright in scholarly works, RMIT asserts ownership of IP as follows:

a. IP created:

i. by an employee of the RMIT Group in the course of their employment, or

ii. using RMIT resources, IP or funding, or

iii. by ateam including RMIT staff
b. IP created by an affiliate of the RMIT Group where it involves the use of RMIT resources, IP or funding or is

generated by a team including RMIT staff

c. IP created by students who are also staff where the IP has been created in the course of their employment
d. IP created by students under any research project or activity undertaken within RMIT or a third party
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collaborator of RMIT, except for student academic works.

(7) In the absence of a specific agreement to the contrary, the author of scholarly works in clause 6 grants RMIT a
perpetual, royalty free, non-exclusive licence to reproduce and use those scholarly works for the purposes of teaching
and research.

(8) In the absence of a specific agreement to the contrary, the author of course materials owned by RMIT has a non-
exclusive, non-transferable, royalty-free licence to use such works for the purpose of their own teaching, education or
research, and to release such works under an open licence (subject to clause 12 of the Open Scholarship Policy and
clause 16 of the Open Scholarly Works Dissemination Procedure) but may not sub-licence or assign such works for any
other purposes.

(9) RMIT does not assert ownership over pre-existing intellectual property.

(10) RMIT acknowledges the moral rights of the authors of IP in accordance with the Copyright Act 1968 (Cth).

(11) For any work owned by RMIT in which moral rights may apply, the author of that work waives all moral rights the
author may have in relation to that work, acknowledges that RMIT may amend that work without the consent of the
author and consents to acts undertaken by or on behalf of RMIT which would otherwise infringe the moral rights of the
author.

(12) RMIT recognises the significance of Indigenous Cultural and Intellectual Property, and that it must be respected,
protected and recognised. To that end, RMIT will ensure that:

a. assignment of rights and interests and commercialisation practices related to IP recognise and protect the
rights and interests of Indigenous Knowledge holders and custodians

b. IP derived from or with Indigenous peoples (including Aboriginal and Torres Strait Islander individuals,
communities or groups) recognises, respects and values connection to place

¢. IP commercialisation practices in Australia comply with the AIATSIS Code of Ethics for Aboriginal and Torres
Strait Islander Research and RMIT’s Indigenous Research Plan.

(13) RMIT has the sole right to protect and commercialise any IP over which it asserts legal and beneficial ownership
and may assign or license such IP to third parties, with the right to sub-license, unless otherwise agreed in writing.

(14) RMIT endeavours to make decisions about the protection and commercialisation of IP in consultation with
creators.

(15) RMIT’s commercialisation of IP ensures due reward to members of the RMIT group who created the IP.

(16) RMIT asserts legal and beneficial ownership of IP developed by students who are also staff where the IP has been
created in the course of their employment, unless agreed otherwise in writing by the Deputy Vice-Chancellor Research
and Innovation.

(17) Disputes arising over IP are dealt with under the Intellectual Property Committee's Terms of Reference.
Responsibilities
(18) The Deputy Vice-Chancellor Research and Innovation is responsible for the implementation of this policy.

(19) The Intellectual Property and Commercialisation Team is responsible for the administration of the Intellectual
Property Policy, for education and information relating to IP, for the commercialisation of RMIT's IP, the management
of RMIT’s IP assets, and the disbursement of net revenue.
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Review
(20) This policy and related procedure will be reviewed every five years.

(21) The procedure and resources associated with this policy may be reviewed at any time at the discretion of the
Deputy Vice-Chancellor Research and Innovation.

Section 5 - Procedures

(22) Intellectual Property Procedure.

Section 6 - Definitions

Affiliates Conjoint, adjunct, emeritus, honorary and visiting appointments of RMIT.
Background intellectual Any intellectual property owned by RMIT that exists at the time new intellectual property is
property created.

To exploit commercially and includes:
1. in relation to an IP right, the exercise of all the rights exclusively granted to the holder of
such IP rights by the laws of the jurisdiction in which the IP right subsists, including where
permitted the right to sub-license those rights.
Commercialise/ 2. in relation to a product, kit, apparatus, substance, documentation or information resource
commercialisation (or any part of such materials), to make, distribute, market, sell, hire out, lease, supply, or
otherwise dispose of it.
3. in relation to a method or process, to use the method or process or to make, distribute,
market, sell, hire out, lease, supply, or otherwise dispose of a product, kit or apparatus the
use of which is proposed or intended to involve the exercise of the method or process.

The gross revenue received and retained by RMIT from the commercialisation and
exploitation of specific IP owned by RMIT, after the payment of any withholding, goods and
services or other taxes, bank fees, transaction fees and other charges.

Commercialisation revenue does not include income received from the provision of research,
consultancy or other services.

Commercialisation revenue

All materials produced in the course of, or for use in, teaching in any form and all IP in such
materials, including but not limited to lectures, lecture notes and material, syllabi, study
guides, assessment materials, images, multi-media presentations, web content, case studies
and course software.

Course materials

Any of the following:

1. in the case of a patentable invention subject to the Patents Act 1990 (Cth), the Inventor
2. in the case of a literary or artistic work or similar subject to the Copyright Act 1968 (Cth),
the Author

3. in the case of designs registrable under the Designs Act 2003 (Cth), the Designer

4. in the case of Plant Breeders Rights, under the Plant Breeder's Rights Act 1994 (C'th), the
Principal Breeder

5. in the case of circuit layouts, under the Circuit Layouts Act 1989 (Cth), the Designer.

Creator

The rights that Indigenous peoples (including Aboriginal and Torres Strait Islander peoples)
Indigenous Cultural and have, and want to have, to protect their Cultural and Intellectual Property. Sometimes the
Intellectual Property term ‘cultural heritage’ is used to mean the same thing. Refer to the ICIP Information Sheet
for a full list of the ICIP rights that must be considered in relation to this policy.
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All statutory and other proprietary rights (including rights to require information be kept
confidential) in respect of inventions, copyright, trademarks, designs, patents, plant
breeder's rights, circuit layouts, know-how, trade secrets, data, materials and all other rights
as defined by Article 2 of the Convention establishing the World Intellectual Property
Organisation of July 1967, all rights to apply for the same and, for the avoidance of doubt,
includes:

1. patents under the Patents Act 1990 (Cth)

2. copyright which subsists in original works under the Copyright Act 1968 (Cth), including
computer programs and data

3. trade marks registered under the Trade Marks Act 1995 (Cth)

4. designs registered under the Designs Act 2003 (Cth)

5. new plant varieties under the Plant Breeders’ Rights Act 1994 (Cth)

6. circuit layouts (computer chips) under the Circuit Layouts Act 1989 (Cth), and

7. trade secrets and other confidential material under Common Law.

Intellectual property (IP)

Invention Any IP that is patentable under the Patents Act 1990 (Cth).

The monetary amount retained by RMIT from the commercialisation revenue received from

Net revenue the commercialisation of IP after the legitimate claims of third parties are satisfied.

Pre-existing intellectual Tangible IP that RMIT agrees is owned by a staff member, a student or a third- party prior to
property the date of their employment or enrolment at RMIT.

Any work or subject matter (other than course material and computer software) in any format
in which copyright subsists and:
(a) is created:
(i) by an employee of the RMIT Group in the course of their employment, or
Scholarly works (i) using RMIT resources, IP or funding, or
(iii) by a team including RMIT staff, and
(b) is intended for academic publication.
Examples of scholarly works include journal articles, books, book chapters, and presentations
for an academic or professional audience.

Any work or subject matter other than works in any format in which copyright subsists, that is

Student academic works a student thesis or coursework.

- I Resources of the University and its controlled entities which includes without limitation

Specifically commissioned L . . : .
facilities, funds, services, equipment, paid leave, staff time and support staff.

Resources of the University and its controlled entities, which includes without limitation

University resources facilities, funds, services, equipment, paid leave, staff time and support staff.
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Status and Details

Status

Effective Date
Review Date
Approval Authority
Approval Date

Expiry Date

Policy Owner

Policy Author

Enquiries Contact

Glossary Terms and Definitions

Current

1st November 2023
1st November 2028
Senior Policy Advisor
23rd October 2023
Not Applicable

Calum Drummond
Deputy Vice-Chancellor Research and Innovation

Tim McLennan
Executive Director, Research Partnerships

Research Partnerships and Translation

"RMIT Group" - RMIT University and its controlled entities (RMIT Europe, RMIT Online, RMIT Vietnam, RMIT University

Pathways)
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